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Title  25 — Indians 

CHAPTER  I— BUREAU  OF  INDIAN  AF¬ 
FAIRS,  DEPARTMENT  OF  THE  INTERIOR 
SUBCHAPTER  [>— SOCIAL  WELFARE 

PART  20— FINANCIAL  ASSISTANCE  AND 
SOCIAL  SERVICES  PROGRAM 

Establishment  of  New  Part 

January  26,  1977. 

This  notice  is  published  In  the  exer¬ 
cise  of  rulemaking  authority  delegated 
by  the  Secretary  of  the  Interior  to  the 
Commissioner  of  Indian  Affairs  by  230 
DM  2. 

The  authority  to  issue  regulations  is 
vested  in  the  Secretary  of  the  Interior 
by  5  n.S.C.  301  and  sections  463  and  465 
of  the  Revised  Statutes  (25  U.S.C.  2  and 
9). 

Beginning  on  page  53403  of  the  No¬ 
vember  18,  1975,  Federal  Register  (40 
FR  53403) ,  there  was  published  a  notice 
of  proposed  rulemaking  to  add  a  new 
Part  20  to  Subchapter  D,  Chapter  I,  Title 
25  of  the  Code  of  Federal  Regulations. 
The  regulations  govern  the  provision  of 
financial  assistance  and  social  services 
to  eligible  Indians  and  Alaska  Natives. 
The  regulations  were  proposed  pursuant 
to  the  authority  contained  in  25  U.S.C. 

13. 

Interested  persons  were  given  30  days 
in  which  to  submit  written  comments, 
suggestions,  or  objections  regarding  the 
proposed  regulations.  Careful  considera¬ 
tion  was  given  to  all  cc«nments  received 
during  this  period.  Many  comments  were 
subsequently  adopted  but  certain  other 
comments  were  not  adopted. 

A.  Changes  Made  Due  to  Comments 
Received 

As  a  result  of  comments  received,  the 
following  changes  in  the  regulations  are 
made  in  addition  to  language  changes 
for  clarification; 

1.  Subpart  and  section  title  headings 
are  revised  as  follows:  “Subpml;  A — 
Purpose  and  Definitions”  is  retitled  to 
read  “Subpart  A — Definitions,  Purpose 
and  Policy”;  “Subpart  B — Application 
Procedures”  is  retlOed  to  read  “Subpart 
B — Admlnlstmtlve  Procedures”;  “§  20.13 
Written  notice”  is  retltled  to  read  “§  20.- 
13  Written  notice  of  proposed  decision”; 
•Subpart  D — Appeals  and  Waivers”  is 
retltled  to  read  “Subpart  D — Hearings 
and  Are>eals”;  “§  20.31  Waivers  and  ex¬ 
ceptions”  Is  deleted  in  Its  entirety  for 
reasons  provided  below. 

2.  Section  20.1  is  revised  by  adding  the 
definitions  of  “Authorized  representa¬ 
tive”  as  a  new  paragraph  (e) ;  “Desig¬ 
nated  representative”  as  a  new  para- 
grai^  (j);  “Indian  court”  as  a  new 
paragraph  (o) ;  “Tribal  governing  body” 
as  a  new  paragrapdi  (bb) .  Definitions  in 
paragraphs  previously  lettered  (e) 
through  (x)  are  accordingly  redesig¬ 
nated  (f )  through  (bb) . 

3.  Section  20.1(c),  the  definition  of 
“Api^icatlon”,  is  revised  by  adding  the 
word  “assistance”  as  both  assistance  and 
services  will  be  provided  in  accordance 
with  this  part. 

4.  Section  20.1(g),  the  definition  of 
“Child”,  formerly  (f ) ,  is  revised  by  delet¬ 
ing  the  term  “gestation”.  The  meaning 


of  that  term  as  it  refers  to  the  provision 
of  services  to  an  unborn  fetus  is  legally 
Imprecise  and  its  deletion  will  not  pro¬ 
hibit  provision  of  such  services  by  this 
Bureau. 

5.  Section  20.1(h),  the  definition  oi 
“CMilld  welfare  assistance”,  formerly  (g) , 
is  revised  by  restructuring  and  shorten¬ 
ing  said  definition.  The  substance  and 
coverage  of  assistance  provided  under 
this  definition  remains  imchanged. 

6.  Section  20.1  (k),  the  definition  of 
“Family  and  c(»nmi^ty  services”,  for¬ 
merly  (i) ,  is  revised  by  adding  the  word 
“usually”  preceding  the  phrase  “not  in¬ 
cluding  money  pasnnents  •  •  •”.  This 
revision  has  the  effect  of  broadening  the 
definition  of  “Family  and  community 
services”  without  changing  its  substance. 

7.  Section  20.1(1),  the  definition  of 
“Foster  care  service”,  formerly  (j),  is 
revised  by  substituting  the  word  “person” 
for  the  word  “child”  to  provide  for  serv¬ 
ice  to  both  adults  and  children. 

8.  Section  20.1  (q),  the  definition  of 
“Miscellaneous  assistance”,  formerly  (n) , 
is  revised  by  substituting  the  term  “fi¬ 
nancial  need”  for  the  word  “costs”  and 
also  by  substituting  the  word  “assistance” 
for  the  word  “services”.  The  substance 
and  coverage  of  assistance  provided  un¬ 
der  this  definition  remains  changed. 

9.  Section  20.1  (r),  the  definition  of 
“Near  reservation”,  formerly  (o) ,  is  re¬ 
vised  so  that  §20.1(r)(2)  now  requires 
that  the  designation  by  the  tribal  govern¬ 
ing  body  be  in  writing  and  that  tribal 
members  residing  in  the  area  be  cultu¬ 
rally  as  well  as  socially  and  economically 
affiliated  with  the  tribe  and  with  the 
reservation.  The  requirement  that  the 
designation  be  in  writing  is  adopted  to 
insure  that  all  designated  “Near  reser¬ 
vation”  areas  are  accurately  and  properly 
recorded.  Hie  requirement  of  cultural 
affiliation  is  adopit^  to  insure  conform¬ 
ance  with  Ramon  Ruiz,  et  ux.,  v.  Rogers 
C.  B.  Morton,  No.  CTV-2408-TUC. 

10.  Section  20.1  (s),  the  definition  of 
“Need”,  formerly  (p),  is  revised  by  sub¬ 
stituting  the  term  “ai^Ucant  or  recipi¬ 
ent”  for  the  word  “Indian”.  TTie  sub¬ 
stance  and  coverage  of  assistance  pro¬ 
vided  under  this  definition  remains 
unchanged. 

11.  Section  20.1  (v),  the  definition  of 
“Reservation”,  formerly  (s) ,  is  revised  to 
more  closely  fidlow  the  definition  of 
“Reservation”  contained  in  25  CPR  Part 
273  as  pertains  to  Indian  Self-determina¬ 
tion  and  Education  Assistance  Act 
programs. 

12.  Section  20.1  (aa),  the  definition  of 
“Traditional  Indian  ooimtry”,  formerly 
(x),  is  revised  by  adding  the  phrase 
“non-trust  land  in  the  city  of”  in  front 
of  the  word  “Tulsa”.  This  change  is 
adopted  to  permit  provision  of  assistance 
and  services  to  oth«-wise  eligible  persons 
residing  on  trust  land  in  the  city  of  Tulsa. 

13.  Section  20.10(a)  is  revised  to  in¬ 
clude  acceptance  of  oral  applications  in 
addition  to  written  applications. 

14.  Sectkm  20.10(b)  is  revised  to  re¬ 
quire  that  all  oral  applications  eventually 
be  reduced  to  writing  and  that  the  Bu¬ 
reau’s  written  statement  on  the  need  for 
protective  social  services  may  be  accepted 
in  lieu  of  a  written  application. 


15.  Section  20.11  is  revised  to  indicate 
that  applicants  will  be  considered  the 
primary  source  of  information. 

16.  Section  20.12  has  been  extensively 
revised  to  provide  more  specific  informa¬ 
tion  as  to  factors  involved  in  decision 
making  relative  to  assistance  applica- 
ticms;  to  provide  a  30  to  60  day  time 
frame  for  action  to  insure  that  such  deci¬ 
sions  are  made  promptly;  and  to  provide 
that  assistance  may  be  retroactive  to  the 
date  of  ai^llcation  so  that  the  applicant 
is  not  poiallzed  because  of  the  time  it 
takes  to  process  an  application. 

17.  Section  20.13  has  been  extensively 
revised  to  insure  that  detailed  written 
notice  of  proposed  decisions  shall  be  pro¬ 
vided  to  applicants  or  recipients  concern¬ 
ing  their  legal  right  to  contest  any  ad¬ 
verse  proposed  decision. 

18.  Section  20.14(a)  has  been  revised  to 
provide  that  adjustment  or  recovery  of 
incorrect  payments  will  take  Into  ac¬ 
count  individual  need  and  to  provide  an 
informal  opportunity  for  resolution  of  an 
Incorrect  pasmaent  before  official  adjust¬ 
ment  recovery  action  is  taken. 

19.  Section  20.20(a)  (3)  has  been  re¬ 
vised  to  provide  that  the  appbcant  must 
reside  near  reservation  as  specifically  de¬ 
fined  in  §  20.1  (r). 

20.  A  new  paragraph  (c)  is  added  to 
S  20.20  to  provide  that  the  (Dwiimissloner 
may  assist  not  otherwise  eligible  Indians 
when  necessary  to  prevent  hardship  upon 
written  request  of  the  appropriate  tribal 
governing  body. 

21.  Section  20.21(c)  is  revised  to  in¬ 
corporate  the  term  “comparable”  to 
clarify  when  general  assistance  is  con¬ 
sidered  not  to  be  available  from  the  State, 
coimty  or  local  public  jurisdiction. 

22.  Section  20.21(d)  is  revised  to  delete 
the  ^glbUlty  requirement  that  an  Indian 
must  se^  available  employment.  This 
change  is  made  because  it  is  hsund  to 
determine  whether  or  not  a  person  is 
really  seeking  anplosmient.  Now  the  ap¬ 
plicant  is  only  required  to  accept  avail¬ 
able  emi^yment. 

23.  Section  20.22(a)  is  changed  to  per¬ 
mit  an  Indian  court  having  jurisdiction 
to  request  child  welfare  assistance  on  be¬ 
half  of  a  child. 

24.  Paragraphs  (1)  and  (2)  of  §  20.22 
(a)  are  (hanged  to  require  that  the  as- 
ststancft  and  servk^  be  requested  in 

to  ensure  that  the  Bureau  ob¬ 
tains  iHoper  authorization  to  provide 
8U(h  assistance  and  services- 

25.  Section  20.22(a)  (1)  is  changed  to 
provide,  imder  certain  circumstances, 
necessary  care  and  guidance  for  a  child 
when  needed  for  other  than  financial 
reasons. 

26.  Section  20.22(b)  is  changed  so  that 
a  child  may  receive  services  if  not  other¬ 
wise  available  even  though  the  child  may 
be  receiving  public  assistance  or  Supple¬ 
mental  Security  InccHne. 

27.  A  new  paragraph  (c)  is  added  to 
§  20.22  and  an  additional  provision  is 
added  to  §  20.23  to  include,  as  an  eligi¬ 
bility  requirement,  that  the  applicant 
must  live  in  an  area  where  comparable 
assistance  and  services  are  not  available 
to  all  residents  on  the  same  basis  from 
a  State,  county  or  local  public  jiuisdic- 
tion.  These  changes  are  made  to  ensure 
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that  Bureau  resources  are  used  only  when 
other  resources  are  not  available  to  In¬ 
dians  on  an  equal  basis  with  other  resi¬ 
dents. 

28.  Section  20.24  is  revised  throughout 
to  replace  where  appropriate  the  word 
“assistance”  with  the  word  “services.” 
This  is  done  because  this  section  deals 
predominantly  with  services  rather  than 
with  assistance  as  commonly  referred  to 
in  this  part. 

29.  lotion  20.24(b)  (2)  is  revised  to 
refer  specifically  to  the  development  of 
protective  services  in  consultation  and 
cooperation  with  tribal,  protective  serv'- 
ices. 

30.  Section  20.24(b)  (2)  (iv)  through 
and  including  §  20.24(b)  (3)  (iii)  is  re¬ 
vised  and  reorganized  to  focus  more  ex¬ 
plicitly  upon  services  available  to  In¬ 
dian  courts.  The  above  sections  have  been 
redesignated  §  20.24(b)  (3)  through  and 
including  §  20.24(b)  (3)  (iii).  The  sub¬ 
stance  and  coverage  of  services  provided 
under  these  affected  sections  is  not 
changed. 

31.  Section  20.25  is  changed  to  elimi¬ 
nate  any  inference  of  interference  by  the 
Bureau  of  Indian  Affairs  in  the  internal 
affairs  of  the  tribes  by  specifying  that 
consultation  will  be  by  tribal  request,  to 
reference  25  CPR  11.21  and  also  to  ref¬ 
erence  tribal  custom,  codes  and  law. 

32.  Section  20.30,  relating  to  hearings 
and  appeals,  is  competely  revised  for 
conformity  with  requirements  of  due 
process  of  law,  and  to  provide  for  the 
continuance  of  assistance  to  a  recipient 
until  the  completion  of  the  hearing. 

33.  Section  20.31  is  deleted  in  its  en¬ 
tirety  because  appropriate  overall  au¬ 
thority  for  waivers  or  excentions  is  al¬ 
ready  provided  in  25  CFR  1.2. 

B.  Changes  Not  Adopted 

Certain  other  comments  were  consid¬ 
ered  but  have  not  been  adopted.  The 
following  suggestions  were  not  adopted 
for  the  reasons  given: 

1.  Various  comments  were  received 
suggesting  that  Bureau  financial  assist¬ 
ance  be  used  to  supplement  other  Fed¬ 
eral-State  assistance  programs.  Bureau 
supplementation  in  this  regard  is  not 
permissible  under  Titles  IV  and  XVI  of 
the  Social  Security  Act.  because  such 
supplementation  would  be  considered  a 
resource  available  to  meet  need. 

2.  A  number  of  comments  were  re¬ 
ceived  proposing  mandatory  consultation 
with  tribal  governing  bodies  regarding 
both  individual  cases  and  program  oper¬ 
ations.  These  comments  were  rejected  as 
infringement  upon  individual  civil  rights 
and  as  imposing  consultation  beyond 
that  which  may  be  desired  by  a  tribal 
governing  body.  It  is  held  that  a  sov¬ 
ereign  tribal  entity  can,  by  appropriate 
general  ordinance  or  resoluticm,  regulate 
the  general  welfare  of  their  members 
which  would  prevail  in  aU  social  cases 
and  that  tribal  governing  bodies  are  cer¬ 
tainly  free  to  request  consulation  regard¬ 
ing  all  social  matters. 

3.  A  few  commmts  were  received  sug¬ 
gesting  that  an  Indians  including  Cana¬ 
dian  and  non-Federally  recognized  In¬ 
dian  groups  be  smred  and  that  aU  In¬ 


dians  be  served  throughout  the  United 
States.  These  comments  were  not  adopt¬ 
ed  because  they  are  in  conflict  with  con¬ 
gressional  int^t. 

4.  A  few  comments  were  received  pro¬ 
posing  a  more  definitive  legal  definition 
of  an  Indian  reservation  such  as  estab¬ 
lished  by  treaty,  act  of  congress  and  Ex¬ 
ecutive  order.  These  comments  were  not 
adopted  as  it  was  considered  that  “Fed¬ 
erally  recognized  Indian  reservation,  In¬ 
dian  trust  land,  public  domain  Indian 
allotments”  were  all-inclusive.  Further¬ 
more,  the  State  of  Alaska  and  traditional 
Indian  country  in  the  State  of  CMdahoma 
were  provided  for  because  of  the  special 
nature  of  limited  reservation  designa¬ 
tions  in  said  States. 

5.  Some  comments  were  received  pro¬ 
posing  that  eligibility  be  limited  to  indi¬ 
viduals  possessing  4/4  degree  Indian 
blood  quantum  as  per  Morton  v.  Ruiz,  or 
that  a  minimum  1/  4  degree  blood  quan¬ 
tum  be  required  for  eligibility.  These  sug¬ 
gestions  were  not  adopted  as  being  far 
too  restrictive  and  not  providing  for 
tribes  who  have  established  membership 
requirements  of  less  than  1/4  degree  In¬ 
dian  blood  and  not  considering  those 
tribes  who  have  had  their  final  member¬ 
ship  roll  closed  by  a  special  act  of  con¬ 
gress. 

6.  Otlier  comments  were  received  pro¬ 
posing  that  the  Bureau  establish  its  own 
standards  of  assistance  rather  than  use 
State  standards  of  assistance.  These  pro¬ 
posals  were  not  adopted  because  State 
standards  of  assistance  are  the  primary 
congressionally  mandated  family  assist¬ 
ance  standards  and  subsequently  are  the 
basis  upon  which  the  Bureau  has  regu¬ 
larly  requested  and  received  congres¬ 
sional  appropriations  to  meet  need. 

7.  A  limited  number  of  comments  ob¬ 
jected  to  the  proposed  eligibility  condi¬ 
tion  that  the  applicant  residing  in  a 
near  reservation  designated  area  be  a 
member  of  the  tribe  or  tribes  located  on 
that  reservation.  These  comments  were 
not  adopted.  However,  a  change  was 
made  providing  that,  upon  written  re¬ 
quest  of  an  appropriate  tribal  governing 
body,  the  Commissioner  may  authorize 
assistance  and  services  to  Indians  not 
otherwise  eligible  under  this  part,  who 
reside  in  near  reservation  designated 
areas,  when  necessary  to  prevent  hard¬ 
ship  in  accordance  with  findings  and  ex¬ 
ceptions  published  in  the  Federal  Regis¬ 
ter. 

Subchapter  D,  Chapter  I,  of  Title  25 
of  the  Code  of  Federal  Regulatiims  is 
amended  by  adding  a  new  Part  20,  read¬ 
ing  as  follows : 

Subpart  A —  Oafinitions,  Purpose  and  Policy 
Sec. 

20.1  Definitions. 

20.2  Purpose. 

20.3  Policy. 

Subpart  B-^Administrative  Procedures 

20.10  Application  for  assistance  or  services. 

20.11  Securing  Information. 

20.12  Decision. 

20.1S  WrlttMi  notice  of  proposed  decision. 
20.14  Adjusting  Incorrect  payments. 

Subpart  C — Ellgibiilty  Conditions 

20.20  OMnena. 

20.91  Oeneral  assistance. 


Sec, 

20.22  Child  welfare  assistance. 

20.23  Miscellaneous  assistance. 

20.24  Family  and  community  services. 

20.25  Consultation  wltli  tribes. 

Subpart  D — Hearings  and  Appeals 

20.30  Hearings  and  appeals. 

Authority;  25  U.S.C.  13. 

Subpart  A — Definitions,  Pur|>ose  ard 
Policy 

§  20.1  Definitions. 

(a)  “Appeal”  means  a  written  request 
for  correction  of  an  actitm  or  decision 
claimed  to  violate  a  person’s  legal  rights 
or  privileges  as  provided  in  Part  2  of  this 
chapter. 

(b)  “Applicant”  means  an  individual 
or  persons  on  whose  behalf  an  applica¬ 
tion  for  assistance  and/or  services  has 
been  made  under  the  part. 

(c)  “Application”  means  the  process 
through  which  a  request  is  made  for  as¬ 
sistance  or  services. 

(d)  “Area  Director”  means  the  Bureau 
official  in  charge  of  an  Area  Office. 

(e)  “Authorized  representative”  means 
a  parent  or  other  caretaker  relative,  con¬ 
servator,  legal  guardian,  foster  parent, 
attorney,  paralegal  acting  imder  the  su¬ 
pervision  of  an  attorney,  friend  or  other 
spokesperson  acting  on  behalf  or  repre¬ 
senting  the  applicant  or  recipient. 

(f)  “Bureau”  means  the  Bureau  of 
Indian  Affairs,  United  States  Depart¬ 
ment  of  the  Interior. 

(g)  “Child”  means  a  person  under  the 
age  of  18  or  such  other  age  of  majority 
as  may  be  established  for  purposes  of 
parental  support  by  tribal  or  state  law 
(if  any)  applicable  to  the  person  at  his 
or  her  residence,  except  that  no  person 
who  has  been  emancipated  by  marriage 
shall  be  deemed  a  child. 

(h)  “Child  welfare  assistance”  means 
financial  assistance  provided  on  behalf 
of  an  Indian  child,  or  an  Indian  under 
age  22  if  assistance  was  initiated  before 
age  18.  who  requires  placement  in  a  fos¬ 
ter  home  or  specialized  non-medical  care 
facility  in  accordance  with  standards  of 
payments  established  by  the  State  pur¬ 
suant  to  the  foster  care  program  imder 
Title  IV  of  the  Social  Security  Act  (49 
Stat.  620)  or  who  has  need  of  special 
services  not  available  under  general  as¬ 
sistance. 

(i)  “Commissioner”  means  the  Com¬ 
missioner  of  Indian  Affairs. 

(j)  “Designated  representative”  means 
an  official  of  the  Bureau  designated  by 
a  Superintendent  to  hold  a  hearing  as 
prescribed  in  §  20.30  and  who  has  had 
no  prior  involvement  in  the  proposed  de¬ 
cision  under  S  20.12  and  whose  hearing 
decision  under  §  20.30  shall  have  the 
same  force  and  effect  as  if  rendered  by 
the  Superintendent. 

(k)  “Family  and  community  services” 
means  social  services,  including  protec¬ 
tive  services,  usually  not  including  money 
payments,  provided  through  the  social 
work  skills  of  casework,  group  work  or 
community  development  to  solve  social 
problems  involving  children,  adults  or 
commimities. 
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G)  Tester  care  service”  means  those 
social  services  provided  when  an  Indian 
person  lives  away  from  the  family  home, 

(m)  "General  assistance”  means  fi¬ 
nancial  assistance  as  determined  by  the 
applicant’s  or  recipient’s  need  less  re- 
sourc0S 

(n)  “Indian”  means  any  person  who 
Is  a  member,  or  a  one-fourth  degree  or 
more  blood  quantum  descendant  of  a 
member  of  any  Indian  tribe. 

(o)  “Indian  court”  means  Indian  trib¬ 
al  court  or  court  of  Indian  offenses. 

(p)  “Indian  tribe”  means  any  Indian 
Tribe,  Band,  Nation,  Rancheria,  Pueblo, 
Colony,  or  Cranmunlty,  including  any 
Alaska  Native  village  or  regional  or  vil¬ 
lage  corporation  as  defined  in  or  estab¬ 
lished  pursuant  to  the  Alaska  Native 
Claims  Settlement  Act  (85  Stat.  688) 
which  is  federally  recognized  as  eligible 
by  the  United  States  Government  for  the 
special  programs  and  services  provided 
by  the  Secretary  to  Indians  because  of 
their  status  as  Indians. 

(q)  “Miscellaneous  assistance”  means 
a  financial  pasnnent  made  for  burial  serv¬ 
ices,  to  facilitate  the  provision  of  emer¬ 
gency  food  or  disaster  programs,  or  for 
other  financial  needs  not  defined  in  this 
part  but  related  to  assistance  for  needy 
Indians. 

(r)  “Near  reservation”  means  those 
areas  or  communities  adjacent  or  con¬ 
tiguous  to  reservations  which  are  desig¬ 
nated  by  the  Ccanmlssloner  upon  recom¬ 
mendation  of  the  local  Bureau  Super¬ 
intendent,  which  recommendation  shall 
be  based  upon  consultation  with  the  trib¬ 
al  governing  body  of  those  reservations, 
as  locales  appropriate  for  the  extension 
of  financial  assistance  and/or  social 
services,  on  the  basis  of  such  general  cri¬ 
teria  as:  (1)  Number  of  Indian  people 
native  to  the  reservation  residing  in  the 
area,  (2)  a  written  designation  by  the 
tribal  governing  body  that  members  of 
their  tribe  and  family  members  who  are 
Indian  residing  in  the  area,  are  socially, 
culturally  and  economically  affiliated 
with  their  tribe  and  reservation,  (3)  geo¬ 
graphical  proximity  of  the  area  to  the 
reservation,  and  (4)  administrative  fea¬ 
sibility  of  providing  an  adequate  level  of 
services  to  the  area.  ’The  Commissioner 
shall  designate  each  area  and  publish 
the  designations  in  the  Federal  Register. 

(s)  “Need”  means  the  deficit  between 
resources  and  money  amounts  necessary 
to  meet  the  cost  of  basic  items  and/or 
special  items  by  the  applicant  or  recip¬ 
ient  as  established  pursuant  to  the  Social 
Security  Act  by  the  public  welfare  agency 
of  the  state  In  which  the  applicant  or 
recipient  resides  and  which  shall  be  used 
by  the  Bureau  in  determining  the  amount 
of  financial  assistance  to  be  provided  to 
the  applicant  or  recipient  residing  In 
that  state. 

(t)  “Public  assistance”  means  those 
programs  of  assistance  provided  imder 
Title  IV  of  the  Social  Swurity  Act  (49 
Stat.  620) ,  as  amended. 

(u)  “Recipient”  means  an  Individual 
or  persons  who  have  been  determined  as 
enable  and  are  receiving  financial  as¬ 
sistance  or  services  imder  this  part. 

(v)  “Reservation”  means  any  federally 
recognized  Indian  tribe’s  reservation. 


Pueblo,  or  Colony,  Including  former  res¬ 
ervations  In  Oklahoma,  Alaska  Native 
regions  established  pursuant  to  the 
Alaska  Native  Claims  Settlement  Act  (85 
Stat.  688) ,  and  Indian  allotments. 

(w)  “Resources”  means  services  or  In¬ 
come  available  to  an  Indian  person  or 
family  unless  excluded  by  Federal  statute 
for  public  assistance  or  Supplemental 
Security  Income  from  being  considered 
as  Income  for  the  purpose  of  determining 
financial  need. 

(x)  “Secretary”  means  the  Secretary 
of  the  Interior. 

(y)  “Superintendent”  means  the  Bu¬ 
reau  official  in  charge  of  an  agency  office. 

(z)  “Supplemental  Security  Income” 
means  those  programs  of  assistance  pro¬ 
vided  under  Title  XVI  of  the  Social  Se¬ 
curity  Act  (49  Stat.  620) ,  as  amended. 

(aa)  "Traditional  Indian  country” 
means  the  State  of  Oklahoma  except 
Oklahoma  City  and  non-trust  land  in 
the  city  of  Tulsa. 

(bb)  “Tribal  governing  body”  means 
the  recognized  governing  body  of  an 
Indian  tribe. 

§  20.2  Purpose. 

’The  regulations  in  this  part  govern 
the  provision  of  general  assistance,  child 
welfare  assistance,  miscellaneous  assist¬ 
ance  and  family  and  community  services 
to  eligible  Indians. 

§  20.3  Policy. 

When  assistance  or  services  are  not 
available  or  not  being  provided  by  state, 
local,  or  other  agencies,  general  assist¬ 
ance,  child  welfare  assistance,  miscel¬ 
laneous  assistance  and  family  and  com¬ 
munity  services  shall  be  provided  for 
eligible  Indians  by  the  Bureau  in  a  man¬ 
ner  designed  to  promote  personal  and 
family  unity  and  economic  and  social 
stability,  working  toward  attainment  of 
self-sufficiency. 

Subpart  B — Administrative  Procedures 

§  20.10  Application  for  assistance  or 
services. 

(a)  Written  or  oral  applications  by 
or  on  behalf  of  any  individual  or  group 
will  be  accepted  for  assistance  or  serv¬ 
ices  under  this  part.  In  addition  to  ap¬ 
plications  from  persons  desiring  assist¬ 
ance  or  services,  referrals  will  be  ac¬ 
cepted  directly  from  relatives.  Interested 
individuals,  social  welfare  agencies,  law 
enforcement  agencies,  courts  and  others. 

(b)  Applications  for  assistance  or  serv¬ 
ices  under  this  part  shall  be  made  to  the 
Superintendent  or  an  official  representa¬ 
tive.  All  applications  for  assistance  shall 
ultimately  be  reduced  to  a  written  form. 
However,  a  written  statement  by  an  ap¬ 
propriate  representative  of  the  Bureau 
social  services  program  as  to  why  pro¬ 
tective  social  services  under  §  20.24(b) 
(2)  were  provided  may  be  accepted  in 
lieu  of  a  written  application. 

§  20.1 1  Securing  information. 

(a)  The  applicant  will  be  the  primary 
source  of  Information  regarding  his  cir¬ 
cumstances  for  tile  purpose  of  determin¬ 
ing  eligibility  and  need.  If  it  is  necessary 
to  secure  information  from  other 
sources,  the  applicant  will  be  asked  to 


authorize  the  release  of  information.  ’The 
applicant  will  be  Informed,  in  advance, 
of  the  kinds  of  information  needed,  the 
source  to  be  used,  and  that  the  informa¬ 
tion  obtained  will  be  used  only  in  con¬ 
nection  with  the  application  for  assist¬ 
ance  or  services  under  this  part  or  as 
otherwise  required  by  law. 

(b)  Recipients  shall  be  required  to 
make  timely  and  accurate  reports  of  any 
change  in  circumstances  which  may  af¬ 
fect  their  eligibility  or  the  amount  of 
financial  assistance. 

§  20.12  Decision. 

(a)  Action  on  an  application  for  as¬ 
sistance  Shan  consist  of  the  following: 

(1)  The  application  shall  be  approved 
If  the  applicant  meets  the  appropriate 
eligibility  criteria  set  forth  in  Subpart  C 
of  this  part  for  the  type  of  assistance  re¬ 
quested,  and  financial  assistance  may  be 
retroactive,  as  appropriate,  to  the  date  of 
application. 

(2)  The  application  shall  be  denied  if 
the  applicant  does  not  meet  the  aw>ro- 
priate  eligibility  criteria  set  forth  In  ^b- 
part  C  of  this  part  for  the  type  of  as¬ 
sistance  requested. 

(3)  Action  to  approve  or  deny  an  ap¬ 
plication  shall  be  made  within  30  days 
of  the  date  of  the  application,  or  if  not 
the  applicant  shall  be  notified  in  writ¬ 
ing  of  the  reasons  why  such  a  decision 
cannot  be  made,  but  in  no  event  shall 
any  application  be  held  pending  beyond 
45  days  of  the  date  of  the  application. 

(b)  As  appropriate,  other  decision  ac¬ 
tions  Include  the  following: 

(1)  To  Increase  or  decrease  the  amount 
of  recipient’s  financial  assistance  pursu¬ 
ant  to  the  eligibility  criteria  set  forth  in 
Subpart  C  of  this  part. 

(2)  To  suspend  or  terminate  recipi¬ 
ent’s  financial  assistance  pursuant  to  the 
eligibility  criteria  set  forth  In  Subpart 
C  of  this  part. 

§  20.13  Writlen  notice  of  proposed  de¬ 
cision. 

Written  notice  of  all  proposed  deci¬ 
sions  shall  be  mailed  or  hand  delivered 
to  the  applicant  or  recipient  which  clear¬ 
ly  and  completely  advise  of  their  legal 
rights  to  contest  "any  adverse  proposed 
decision  as  set  forth  in  §  20.30  or  under 
Part  2  of  this  chapter  and  shall  further 
consist  of  the  following: 

(a)  A  statement  of  the  action  being 
taken,  the  effective  date,  and  the  reasons 
for  the  decision. 

(b)  If  the  action  is  to  reduce,  suspend, 
or  terminate  financial  assistance  to  the 
recipient,  the  written  notice  ^all  be  pro¬ 
vided  to  the  recipient  20  days  in  advance 
of  the  proposed  effective  date. 

(c)  Shall  advise  the  applicant  or  recip¬ 
ient  of  his  right  to  request  a  hearing  If 
dissatisfied  with  the  nroiDosed  dectslcm. 

(d)  Shall  advise  the  applicant  or  re¬ 
cipient  of  his  right  to  be  represented  by 
an  authorized  representative  at  no  ex¬ 
pense  to  the  Bureau. 

(e)  Shall  advise  the  applicant  or  re¬ 
cipient  that  failure  to  request  a  hearing 
within  the  20  day  period  following  the 
date  of  notice  of  proposed  decision  will 
cause  the  proposed  decision  to  become 
final  subject  to  appeal  under  Part  2  of 
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this  chapter,  and  that  the  decision  will 
not  be  disturbed  except  for  fraud  or  gross 
irregularity  or  where  found  by  hisdier 
authority  that  failure  to  appeal  on  the 
part  of  the  applicant  or  recipient  would 
result  in  inequity  or  injustice  to  the 
parties. 

§  20.1  t  .Adjuslinp;  inoorrccl  payniciits. 

(a)  When  the  Bureau  finds  that  an  in¬ 
correct  payment  of  financial  assistance 
has  been  made  to  an  individual  or  family, 
proper  adjustment  or  recovery  shall  be 
required,  based  upon  Individual  need  as 
appropriate  to  the  circumstances  that 
resulted  in  an  incorrect  payment.  How¬ 
ever.  prior  to  adjustment  or  recovery  by 
the  Bureau,  the  recipient  shall  be  noti¬ 
fied  of  the  proposal  to  correct  the  pay¬ 
ment  and  given  an  informal  opportunity 
to  resolve  the  matter.  If  an  informal  res¬ 
olution  cannot  be  attained,  the  recipient 
is  entitled  to  a  written  notice  of  decision, 
and  a  hearing  if  requested,  in  accordance 
with  §§  20.12,  20.13  and  20.30.  Unless  a 
hearing  is  requested  or  an  appeal  made, 
the  proposed  decision  shall  become  final 
within  20  days  after  written  notice  is 
mailed  or  delivered  to  the  recipient. 

(b)  Applicants  and  recipients  who 
knowingly  and  willfully  provide  the  Bu¬ 
reau  with  false,  fictitious  or  fradulent  in¬ 
formation  are  subject  to  prosecution 
under  18  U.S.C.  1001,  which  carries  a  fine 
of  not  more  than  $10,000  or  imprison¬ 
ment  for  not  more  than  five  years,  or 
both. 

Subpart  C — Eligibility  Conditions 
§  20.20  General. 

(a)  Basic  eligibility  conditions  shall 
be: 

(1)  The  applciant  must  be  an  Indian, 
except  that  in  the  States  of  Alaska  and 
Oklahoma  a  one-fourth  degree  or  more 
Indian  or  Native  blood  quantum  will  be 
an  additional  eligibility  requirement: 
and 

(2)  The  applicant  must  reside  on  a 
reservation;  or 

(3)  The  applicant  must  reside  near 
reservation  as  specifically  defined  in 
§  20.1  (r). 

(b)  The  applicant  must  further  meet 
the  additional  eligibility  requirements 
for  each  of  the  specific  programs  of  as¬ 
sistance  or  services  as  set  forth  in  §  §  20.21 
through  20.24  in  order  to  be  eligible  for 
assistance  or  services  under  that  pro¬ 
gram. 

(c)  Upon  written  request  of  an  appro¬ 
priate  tribal  governing  body,  the  Com¬ 
missioner  may  authorize  assistance  and 
services  to  Indians,  not  otherwise  eligible 
in  this  F>art,  who  reside  on  a  reservation 
or  in  near  reservation  designated  areas, 
when  necessary  to  prevent  hardship  in 
accordance  with  findings  and  exceptions 
published  in  the  Federal  Register. 

§  20.21  General  assistance. 

Indians  meeting  the  requirements  pre¬ 
scribed  in  §  20.20(a)  shall  be  considered 
eligible  for  general  assistance  under  this 
part:  Provided,  TTiat: 

(a)  Their  resources  do  not  meet  their 
need. 


(b)  They  do  not  receive  and  are  not 
ellgiUe  to  receive  public  assistance  or 
Supplmiental  Security  Income  payments 
and  are  not  included  in  such  payments 
made  to  others.  However,  otherwise  eli¬ 
gible  Indians  may  receive  general  assist¬ 
ance  under  this  part  upon  application  for 
and  pending  initial  receipt  of  such  pay¬ 
ments. 

(c)  They  reside  in  areas  where  com¬ 
parable  general  assistance  is  not  avail¬ 
able  or  is  not  being  provided  to  all  resi¬ 
dents  on  the  same  basis  frewn  a  State, 
county  or  local  public  jurisdiction. 

(d)  They  accept  available  employment 
which  they  are  able  and  qualified  to  per¬ 
form. 

§  20.22  Ghilcl  wolfaro  a^^i^lant'^. 

An  Indian  child  meeting  the  requhe- 
ments  prescribed  in  §  20.20(a)  shall  be 
considered  eligible  for  child  welfare 
assistance  or  services  under  this  part. 
Provided,  That: 

(a)  The  child’s  legally  responsible 
parent,  guardian,  or  Indian  court  having 
jurisdiction: 

(1)  Requests  such  assistance  in  writ¬ 
ing  and  is  unable  to  provide  necessary 
care  and  guidance  for  the  child  in  his 
own  home  for  other  than  financial  rea¬ 
sons  and  is  unable  to  meet  the  cost  of 
foster  care. 

(2)  Requests  such  assistance  in  writing 
and  is  unable  to  provide  for  the  child’s 
special  needs  which  cannot  be  met 
through  other  assistance  programs  in¬ 
cluding  the  Bureau’s  general  assistance 
program. 

(b)  The  child  is  not  receiving  and  is 
not  eligible  to  receive  public  assistance  or 
Supplemental  Security  Income  payments 
and  is  not  included  in  such  payments 
made  to  others.  However,  an  otherwise 
eligible  child  may  receive  child  welfare 
assistance  under  this  part  upon  applica¬ 
tion  for  and  pending  Initial  receipt  of 
public  assistance  or  Supplemental  Secu¬ 
rity  Inc(Hne  payments  and  may  receive 
continued  services  irrespective  of  assist¬ 
ance  payments  if  such  services  are  not 
otherwise  available. 

(c)  The  child  resides  in  an  area  where 
comparable  child  welfare  assistance  and 
services  are  not  available  or  are  not  be¬ 
ing  provided  to  all  residents  on  the  same 
basis  from  a  State,  county  or  local  public 
jurisdiction. 

§  20.23  Miscenaiicoii?  as-i>taiicT. 

In  the  absence  of  other  resources,  mis¬ 
cellaneous  assistance  shall  be  provided  to 
eligible  Indians  meeting  the  require¬ 
ments  prescribed  in  §  20.20(a) :  Provided, 
'That  they  reside  in  areas  where  com¬ 
parable  miscellaneous  assistance  is  not 
available  or  is  not  being  provided  to  all 
residents  on  the  same  basis  from  a  State, 
county  or  local  public  jurisdiction. 

§  20.24  Family  and  community  services. 

(a)  Family  and  community  services 
shall  be  provided  for  Indians  meeting 
the  requirements  prescribed  in  S  20.20 
(a)  who  request  such  services  w  on 
whose  behalf  such  services  are  requested. 

(b)  Family  and  community  services 
may  Include,  but  are  not  limited  to,  the 
following; 


(1»  Family  and  individual  counsriing 
to  assist  in  solving  prohlons  r^ted  to 
family  functioning,  housekeeping  prac¬ 
tices,  care  and  supervision  of  children, 
interpersonal  relationships,  economic 
opportunity,  money  management,  and 
problems  r^ated  to  Illness,  physical  or 
mental  handicaps,  drug  abuse,  alcohol¬ 
ism  and  violation  of  law. 

(2)  Protective  services  which  are  pro¬ 
vided  when  children  or  adults  are  de¬ 
prived  temporarily  or  permanently  of 
needed  sup«w1sion  by  responsible  adults, 
or  are  neglected,  exploited,  or  need  serv¬ 
ices  when  they  are  mentally  or  physi¬ 
cally  handicapped  or  otherwise  disabled, 
and  for  children  who  have  nm  away 
from  home.  Protective  services  will  be 
developed  In  consultation  and  coop>era- 
tion  with  tribal  protective  services,  if  ap¬ 
plicable.  Such  services  may  include  but 
are  not  limited  to  the  following: 

(i)  Response  to  requests  from  mem¬ 
bers  of  the  community  mi  behalf  of  chil¬ 
dren  or  adults  alleged  to  need  protective 
services. 

(ii)  Family  and  supplemental  ser\-- 
ices,  including  referral  for  homemaker 
and  day  care  services,  which  appnH>ri- 
ately  divert  children  from  the  juvenile 
justice  system. 

(iii)  Services  to  respwnsible  family 
members  or  guardians  to  seek  appropri¬ 
ate  court  protectlMis  for  the  child  or 
adult  and,  in  the  absence  of  such  resixm- 
sible  adult,  to  sedc  the  ar^intment  of 
a  guardian. 

(3)  Services  to  Indian  courts,  which 
may  include  but  are  not  limited  to  the 
following: 

(1)  Investigations  and  reports  as  to 
allegations  of  child  and  adult  abuse  and 
neglect,  abandonment,  delinquency,  run¬ 
ning  away  from  home,  and  conditions 
such  as  mentally  or  physically  handi¬ 
capped,  or  otherwise  disabled. 

(il)  Provision  of  social  information 
related  to  the  disposition  of  a  case,  in¬ 
cluding  evaluation  of  alternative  re- 
soimces  of  treatment. 

(iii)  Provision  of  services  requested 
by  the  court  prior  to  adjudication  such 
as  marriage  and  divorce  counseling, 
child  custody,  and  after  adjudication 
such  as  probation,  foster  care,  super¬ 
vision  of  children  and  adults  in  their 
own  home. 

(4)  Poster  care  services  for  children 
which  shall  be  provided  when  an  Indian 
child  is  a  recipient  of  child  welfare  as¬ 
sistance  under  S  20.22  and  services  are 
not  available  from  another  source,  and 
may  be  provided  as  needed  for  an  Indian 
child  living  away  from  its  parent(s)  in 
the  absence  of  a  child  welfare  assistance 
payment.  Such  services  shall  Include  but 
are  not  limited  to ; 

(1)  Determination  that  foster  care  is 
the  best  available  plan  for  the  child. 

(U)  Development  of  an  immediate  and 
long  range  plan  to  establish  a  more  stable 
Mnotional  and  social  life  for  the  child 
and  its  family.  Including  referral  of  the 
child  for  adoption  when  indicated. 

(ill)  Services  in  the  recruitment  and 
develoixnent  of  suitable  foster  hMnes  and 
other  foster  care  facilities. 

(iv)  Services  to  responsible  family 
members,  or  at  the  reqiMst  of  an  Ihdlim 
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court  having  jurisdiction,  in  the  selection 
of  a  suitable  foster  care  facility  and  a 
continued  evaluation  of  the  suitability  of 
the  facility. 

(v)  Services  in  the  placement  of  an 
Indian  child  for  long  or  short  term  foster 
care  suited  to  his  needs  and  to  review 
the  plan  periodically. 

(vl)  Services  to  parent(s),  foster  par¬ 
entis),  or  other  caretaker(s)  to  provide 
care  and  guidance  for  the  child  in  foster 
care. 

(5)  Poster  care  services  for  adults 
which  shall  be  provided  when  a  general 
assistance  payment  imder  §  20.21  is  made 
for  their  care  in  a  foster  care  facility,  or 
when  needed  in  the  absence  of  a  general 
assistance  payment.  The  services  may  in¬ 
clude  but  are  not  limited  to; 

(i)  Arranging  for  care  in  a  private 
family  home,  or  a  facility  for  the  care  of 
the  aged  or  disabled  except  where  the 
primary  service  provided  by  the  facility 
is  medical. 

(ii)  Services  to  responsible  family 
members,  guardians,  or  at  the  request  of 
an  Indian  court  having  jurisdiction,  in 
selecting  a  facility  which  will  provide 
needed  care. 

(iii)  Services  providing  for  continuity 
with  family  and  community  ties. 

(iv)  Services  to  continually  evaluate 
the  suitability  of  the  selected  care  facil¬ 
ity,  including  referral  for  other  care  as 
indicated. 

(6)  Community  services  which  are 
services  Involving  other  groups,  agencies, 
and  facilities  in  the  commimity  may  in¬ 
clude  but  are  not  limited  to: 

(1)  Responses  to  commimity  needs  for 
evaluating  social  conditions  affecting  the 
well-being  of  its  citizens. 

(li)  Treatment  of  the  Identified  condi¬ 
tions  that  are  within  the  competence  of 
social  services. 

(iii)  Maintenance  of  a  liaison  rela¬ 
tionship  with  other  community  agencies 
for  the  purpose  of : 

(A)  Identifying  the  availability  of 
services  that  may  be  utilized  to  assist  in 
solving  the  social  problems  of  Indi¬ 
viduals,  families  and  children. 
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(B)  Facilitating  the  use  available 
community  services  by  Indian  persons 
who  need  them. 

§  20.25  Consultation  witli  tribes. 

Bureau  personnel  shall  upon  request 
provide  consultation  and  advice  to  tribal 
governing  bodies  and  other  tribal  enti¬ 
ties  including  Indian  courts  seeking  to 
organize  their  social  services  to  meet 
more  effectively  the  social  service  needs 
of  their  people.  See  S  11.21  of  this  chap¬ 
ter.  AU  programs  provided  for  in  this 
part  shall,  insofar  as  possible,  be  consis¬ 
tent  with  tribal  custom,  codes  and  law. 

Subpart J) — Hearings  and  Appeals 
§  20.30  Hearings  and  appeals. 

(a)  Any  applicant  or  recipient  of  fi¬ 
nancial  assistance  under  this  part  who 
is  dissatisfied  with  any  decision  or  ac¬ 
tion  concerning  eligibility  for  or  receipt 
of  financial  assistance  may  request  a 
hearing  before  the  Superintendent  or  his 
designated  representative  within  20  days 
after  the  date  of  mailing  or  delivery  of 
the  written  notice  of  the  proposed  deci¬ 
sion  as  provided  in  §  20.13.  The  Superin¬ 
tendent  may  extend  the  20  day  period 
for  good  cause  shown  and  documented 
in  the  record. 

(b)  Upon  request  for  a  hearing  by  a 
recipient  dissatisfied  by  a  proposed  deci¬ 
sion,  the  recipient’s  financial  assistance 
will  be  continued  or  reinstated  to  provide 
no  break  in  financial  assistance  until  the 
date  of  decision  by  the  Superhitendent 
or  his  designated  representative  in  ac¬ 
cordance  with  §  20.30(f) . 

(c)  The  Superintendent  or  his  desig¬ 
nated  representative  shall  set  a  date  for 
the  hearing  within  10  days  of  the  date 
of  request  for  a  hearing,  at  a  location 
convenient  to  both  parties,  and  give 
written  notice  to  the  applicant  or  re¬ 
cipient. 

(d)  The  written  notice  of  hearing 
date  and  location  shall  Include: 

(1)  A  statement  of  the  Issues. 

(2)  The  applicant  or  recipient’s  right 
to  be  heard  in  person,  or  to  be  represent¬ 
ed  by  an  authorized  r^resentative  at 
no  expense  to  the  Bureau. 

(3)  The  applicant  or  recipient’s  right 
to  present  both  oral  and  written  evi¬ 


dence,  and  written  statements  prior  to 
or  during  the  hearing. 

(4)  The  applicant  or  recipient’s  right 
to  confront  and  cross-examine  witnesses 
at  the  hearing. 

(5)  The  applicant  or  recipient  shall 
have  the  right  of  one  continuance  of  not 
more  than  10  days  with  respect  to  the 
date  of  hearing. 

(6)  ’The  applicant  or  recipient’s  right 
to  examine  and  copy,  at  a  reasonable 
time  before  and  during  the  hearing,  his 
case  record  as  it  relates  to  the  proposed 
action  being  contested. 

(e)  The  Superintendent  or  his  desig¬ 
nated  representative  shall  conduct  the 
hearing  in  an  informal  but  orderly  man¬ 
ner,  record  the  hearing,  and  provide  the 
appUcant  or  recipient  with  a  transcript 
of  the  hearing  upon  request. 

(f)  The  Superintendent  or  his  desig¬ 
nated  representative  shall  render  a  writ¬ 
ten  decision  within  10  days  of  the  com¬ 
pletion  of  the  hearing.  The  written  deci¬ 
sion  shall  consist  of  the  following: 

(1)  A  written  statement  covering  the 
evidence  relied  upon  and  reasons  for  the 
decision. 

(2)  The  applicant  or  recipient’s  right 
to  further  appeal  from  any  dissatisfied 
decision  in  accordance  with  procedures 
for  appeals  from  administrative  action.'; 
set  forth  in  Part  2  of  this  chapter. 

(g)  An  Interested  party  wishing  to 
make  such  an  appeal  may  request  Bu¬ 
reau  assistance  in  preparation  of  the 
appeal  also  as  prescribed  in  Part  2  of 
this  chapter. 

Note. — ^The  Department  of  Interior  has  de¬ 
termined  that  this  document  does  not  con¬ 
tain  a  major  proposal  requiring  preparation 
of  an  Inflation  Impact  Statement  tmder  Ex¬ 
ecutive  Order  11821  and  OMB  Circular  A-107. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  16.108,  Indian  Social  Services — 
Child  Wtifare  Assistance;  No.  16.113  Indian 
Social  Services — Qeneral  Assistance;  No. 
16.132  Indian  Social  Services — Counseling  ) 

Effective  date:  The  new  part  shall  be¬ 
come  effective  March  4, 1977. 

Ben  Reifbi,, 

Commissioner  of  Indian  Affairs. 

(FR  DOC.77-S186  Filed  2-l-77;6 :46  am] 
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